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QW1 YIN'W DY 1j70'V2 DTR 7¢ DUN NN YIN'X? 'YA0 [DIXA XAN NN TIO* NINY I¥A .ANdIN
Halsbury Laws of England, 4th nnwn).gnnwnn T¥n nnn Nad N nam 7721v 1nxy? XKinwd
-NAN D7IN N7V TIOD NNnn NYWNT 07N [ nnavi nva v oy L(ed. Vol. 48, p. 130

NNIYASNN 97'n nnl DYN-N1ANT7 NNNNnY NPTXNN 'Nn N7RYUN NNV TX IN .N2'W2 DN DWN

MY NIvAwn NONn L7702 0 ,NTN IT'RA N7RYA N2NTNA NIT N'221XN N'UOWNN NIN90N

NN Py nana" A ' YN 190 DIoNND  701V7 12y NINIY [N DMy DWN-N1anYT
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Rodgers v. Rodgers, (1924) 41 yimn T 7ooa Romer voiwn 1 2y [n1 m1Tmn nra nwn

:nnixa R.P.C. 277,

“To the proposition of law that no man is entitled to
carry on his business in such a way as to represent
that it is the business of another or is in any way
connected with the business of another, there is an
exception, that a man is entitled to carry on his
business in his own name so long as he does not do
anything more than that to cause confusion with the
business of another, and so long as he does it
honestly. To the proposition of law that no man is
entitled so to describe his goods as to represent that
the goods are the goods of another, there is no
exception.”
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“It will be seen that the defence is , at best, a very
narrow one, and hardly relevant to modern trading
conditions...”. (483 'ny , Dw)

485 'nya ,0v ,q'on NNl

“What is lacking in recent case law is a decision
unequivocally allowing an honest defendant to go on
making use of his own name though acknowledging
that deception and damage will result. Anything short
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of this is insufficient to prove that the defence has any
real existence.”

2y yawn Law of Trade Marks & Trade Names, 12" ed., 1986, p. 413 nooa Kerly ba
NN NY'XINONIO NT DINNA NR'09NI ,'7'73 DN DI'X DWAN NN v 71N IOIRIE Q70N D NTAN

ant ey

“The defence is certainly of limited scope; in particular,
it does not extend to allowing use of that name in
relation to goods so as to pass off.”

7w 2x¥n 191 NN NN 757 NEson X' KR L'WY N2A" T210 1'0N NIzn N1'R DU NN D WATA NIN
2% pr7 nNanoNn DX TN YN - 1D ntwon? wwnn Y1ana aava (“Confusion”) 7122
NI D'AYAINA LRI 0N DT 120N 'S 7V D2 DY N1aN NI7RA AN NN DT 0NN

.Parker - Knoll v. Knoll International (1962) R.P.C. 265. pa nt |2ya nxn

(4.37 9o 99 'mya 2 nnitnn) Passing Off Law & Practice no'0a Silverleaf -1 Drysdale
['V D227 X'2N DN NIRYINN OX JOXY 17 DINA 170Y] INWA DTR 7¥ WIN'Y DA 0D 072181 D D'WATN

ANX 7Y NNIN0D I'MNINO 1Y

2"NINA RI¥AYT N1 IT NRI02 NNIT Y

“...even though one has the right to use his own name
for business purposes, there is a duty to distinguish the
business or product from that of another party with the
some name”...

(Am. Juris. 2", p. 736 nx)
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:483 mya ,ow ,Wadlow > 7y Ty

“It seems that the defence may be lost if the defendant
does not use his own name in full without abbreviations
or embellishments. In particular, an individual may not
in general claim any right to trade under his surname
alone, or as part of a trading style, where to do so
would involve passing-off. Failure to use one’'s full
name may itself indicate a lack of bona fides, but the
proposition does not appear to rest on this alone.
Finally, there are a few cases where an individual
claims to be known by a nickname or an abbreviation
of his own name. The better view is that names in the
latter category do bot benefit from the defence.”

1227w nianY 38 'y p1417-8 'y ,ow Kerly na nx

2"NINA DA NN IT NYnA

“Use by an individual of an adopted or assumed name
in a business where such name is already well known
will generally not be permitted particularly where the
name was assumed or changed solely for business
purposes.”

(Am. Juris. 2d. P. 776.

[n'0 IMIX 772 NNT2 DN X7 ,70Y DY - M'MN OYN 7'Tan7 - 11D wim'va narmen (4)
ININT 1N NNWNT 017 W' D1 DMIT NINWA 0'90 DMIT D'POY NIMY DMWY D 11AY? NIN'N
0V 'Ixn D NN 775 0T Do X7ni TN IR 770 T nnnn DY v .povn 7w NmmNn
DX 1N2Y71 PITA7 DO K7 WK 128D NMY0NYT YWUNN D212 17X NI2'01A AT MTINY 1D XYWINN 1271 TNR
70V DWY7 NNIT IN NNTN 70V DWA 11 WIN'Wn ,X7'MN .NONNN j70V1 IR 1T 7V Ypiann 70y 12

SN DY WIN'YN NI7R dN2 AN DX DIYon? 717y nX

MMK DY7 NN720 7Y X0 R T'Yn? n1wy nTIRe7 59 qiyoa own-nian v 717min nnion (5
2V T'wvn n'D N2aNN N0 D NNY N DY IX DY7RYIN NINY 7V DA 7IN7 D1ann MM 17'RY T

N-RT1,)D



17

NTIPO7 59 qwo7 X9'0n NdN DTN? NININ DWN-N1AN INID'NX XXI' DNINKD D'NyLN 7N
'WKY NINY MNP ,0MRYIN NINY N2 DIy 28,07 99521 ,0712' 19 7V DA NANNN DR PN

A" ninm

wIN'y NIYy7 DTR 79 N'Wa0n NI N2NN 127 oW '0RIMN 72V N1ann W AV [IT'RA
N"VO 7Y DaXN] NTNI'M N1AN 7'T¥AN NIN'M NI KXY FPOYA 077211 DIIWA 1N NINNINA 'MMKRN 1NYA
DIYON ANITIO 7Y "'y N2 Ny 2y 7nn 90N ATonn 71Nt NPR DRaXNd CMMND OWA win'wn

2270 DNATY 1ToA NNdIN

10190 X 770N NI (n)

1I'X DT 1102 WIN'YN .10 DWN N'y 770 'WIR 11D wnnvn 2'wnn D 771N 'R (1)
DWN 7N IN7'011 12N Y TN NIA0IY L[XON .NTIRDY? 59 q'wo'7 X9'0n NNAoN2 DWN N1ann NNl
17 727D ANRY IR 1NXY7 0NN 2'WNNY 1151 1A1ITA OX N1'A KO 'R ,)I1.[1Y7 NIYIRNILN 'R 70y

.N"YON NN XAY IX ,27 DIN2 170V 12 WYNNWN7? N2 DX IN

[N2'N2 2'wnn 120 "'y N2 N7y NITo IR WYNnn NDIN ORD LR NTAVN N7RUN
1191 INAINY NIFRIN 'S 7V YN MWK KN7 UOWN N T 7V 1Y221w NIMTAIN DIy'aen
DN NIN7 N WWNN WY NImon
T ruIm NIt DIy (»

17w 170'va 12T D 2IWNYT N12¥N DR NIYLVNYT 717V 2'wnn Y 170y DWA WIn'wn D (a

NAIN2 TAY WIYnn D XM L,0Na 2YnnY? DN AXRN "M'RY XN 0OYN N 'RXNN 'S v

Pyn-naa" N0y Nimo' 7w pnim'pnn NN 0017 NNdJINN

XIN D XNy VOYN N T 7y V2aj721 ,]DX .Ij70'V2 17w 1'0ImMnN Nt DI'|7'7 N'NYKRY N'NMYN NN KN N'WRA

Mor'y" MNonn DY win'y nYIy XINWD NNRO™MPNN DINNA '01m w0

"Njz'oin 'orI'y" 1101 A'WNN NYIVY WIN'YR T 7V 112D NTMY0NY 110 wwn DI WaTd NN Ny

"nz'om 'or'y" nwn %7 o'y nwd waynn 701w "ol'" mnonn nwn | .Ipo'y 7w mnonn 0w



18

NUYONN YYN %N DR NIONY 071990 NINT 0YNdI [I'T DY 1IPoY 7¢ mnon nwd 701 2'wnny
D'VINNQ NYOIN 1T 'WOIN 1K ,NP'0IM D'2IDN NNAIT PINI '9IX "2V D70V "W NAITAYN N
M9 1D NI D'POYN W NINNA 27N [I'NTNI D'POYN NINYA [I'TN .NNV'Y7PNn ¢ DINNA 710!
NUOIYN NIV NIFIXNA N7XR NIMYO VNN 7Y 170V 110 2'WNN 7Y 170V D 2IWN7 112'%N 22 DNyuY
72U DT I7'REYIRD 702 V19 RINE2MAR-YN TR 1D VNN 7Y IRI0Y TN D NTAIYA 91N NN

.0"wNn2 AP'V NI A'vnin

[I'nTN 2PV QYD NTMY0NT7 YWD DUPY 7Y K7 D 109 NNIK] YA XN U9WN N2 ,DINNI
NITY T 7Y |27 23 7V NINY INDIN WK NIFYO IWNINN D192 X7X 0'70YN W 7w 0'nonn ninva
D'NN'Y 7277 NWRAd 2'wnn 79 170'W7 119 AWK NINIRY IXXAY D D719 Q7R NIFTY NN C.XPIT N1ann

(71N 2097 4 'ny) N7 ['2V2 YAl KN VOYN N .YIYNN 7Y 1707 DRI DN D NAYNN |INN

DY 'OI'Y DY WIN'YN VAN 'PI0Y 7w NI ANTn jliamn ninnt”
I710'V DY INIX D'NTAN W' D"IR'Y¥IVI9N NINIE7N 1Y NIyos?
[PXY NIN AMXAN A7V0 . DNNK DMY2 DRXN'D DN yamn v
MY N'N NTAY ..OU7RYI0ID NINIRY nyon o' DYl Win'wn
DIONDN NKRXIND DA ,AN'D 2 ,1V2) 17X NIMDS .yana7 Nifiiwko ninog
YININ X70781 DU DY DTRN DX INT' D'WIRY 7an "or'" nw
-7nn o'y MN'wa NN LIMN'WA DRIvn XY Nnwnn Ny

".|1210 DIPNn7 0wan 1N X7 0N AN

N7X 112'¥D NTMYONYT WYUN 1 X7 nwyn? nd7n RI9WNR ,NDIN KNP VOYUN N 'RYNN D Y

2'Unn D TA71 nTaN R0 DWN P7Nd A'WUNn 7 11D win'wn NRXIND 11NN 7w 7p191 ntyon
N7y 01017 WATIN NY'YLNN TIO' 7W MI'P X NNPZA NI'R WIYNN 7¢ 170V7 DWILN DR D19V VIV
DY '1'W7 ART X7 2'wnin D 7y X79Nn7 w27 DINa nianann 7y yaaxn? 1 )02 v ox oa L"yv-nataa”
NT 77NN DX 7901 170V DWA 1'121 WIN'WN 2PV 1A% 1INNAY 7127301 NIfyvn 17 NN2ANN WYUK 170'Y

"|'v-n2a" N7y NITIO! NNJINA TAY 1yIynn 0ipn 70 ;1IN NYpannn 17 oM NN oy ay'nn

.N27ND INy'an Nx 0ol ,nT nyna

JIYPANIY DFTY0Y7 WUNI (2)
NIDTI '90D T2 ' 11'T 709 9102 |'¥ KN? UOWN N .'D0D 'IX'DI YN ¥ 7 TYO 1WIyNn yan ,Nigna

YIN'y 2'Wnn TA ,Nyan X7 Uginnn TVon NNAona LXI9'NR 0NN X LINDIN K7 797D '90D) '1¥'9Y



19

A'YnNnn yin'vy [DIXa ,WynY |NY'Y IR NT TVO .IPO'V DY NNaonN1 1I'N'Dd win'y nIwyYI Twnn'm

poy nwn p'7nd Mor'y" 111 wnnwn'm

[I'T IX? XN VOYN NAY7 VN DX ITNNY ,NIDI7'N NMIYL NNA0NA Y 2A'wnin DD N2

.N0N7T NNV NITA X7 ,1N2T7 WK N7VNY N21AN NNYD IRYA

0V5WUN N 191 I'NNYL MID'0] 2'WNN NID N 1IY'0Y7 MyT NN .IT nwpn'v NN NAXN 11'X
NnYpannn nponn |n NNY? NN DUYY QWK DNNAND X7 YUK NIY0 DN DNV D MIRYN X7 ,NN?

KNIO'R ,N'NT T NWpRA AT ']"7?12

12T 7w o e

IN'D 'My¥n

NN VOYNN N 7Y 1'T 709 NX 70271 YYD DX 7277 (1

"ol'y"  mna Yin'y NIYY7 17'K1 DI'NN 2'WNN 7V 110K nyian IX N (2
1oy Yy N'YYIN N71V9 7D )IXY7 IX 170'Y DY NNAon2

7DV 21 NIKIYN MY WIVNN NIRYIN DX D7YY7 2'wnin 7y 7'on? (3

no0oInal n"vn + n"w 20,000 7w D102 NIXDIWYA "MW T IV NNN0

.DI7YUNN TVI DI'NN DTAXNI NN 'WIon

nosiv

11N2-212010VY 'V NVOIYN

MNON OW) 17V 111 wnNwnY M ,n'97 ,n'¥zNd 'X NUSIYA 'MNAN NTAY DY X NN'on

JIURIN 97 "'y N2t N0y - 0Non 0'RINA - YXan LI9Y 170y IXT 11D ININD wNNwnl INXR XAl
IWUN NN MY wnnwnn 711yn? nian 7on ,n72uyn nR vaipn [wTn nonj |fp'ran nTips? 59 qwo
m7 NTAIY NA'RIRIN MY YNNYAY M7 1 DT IT N1an D ,'MN2N 1o ,n71yn 190 71ynn naany
21yn7 PIN2 NPIVMN NN DNIK D IR QYN IR D0 D 'YAYT 11X DT Y7 1000 wnnuny
N'INY 'M72 NM0N'O-N XN LD KN X7 DRY L1'1'0] wnnwnn 21yn 7y DA 21NN ,XIN 1IN Unnwnn

MY YNNwnn 20unn TUX TIva .1'DY Wnnunn yvasin |'3'7 Y wnnwnn ,n71vn |n yaosin |2



20

L] WNnwNn 71yn? naan 'K LIWRY 7V 1T RYIE R70VN R Yaoanl 2in '9-7Y naann NNt 700 NN
[N Ya9IN 7V NI’ N2 NNXIVA NN LIT NM0Ao-X .N1ANN 10N 71N TA1d TV0Y7 'NOT n71ynn yaoinl
N1ANYT XY IWURIN 7Y 0N0I'RNY NYY LNIN MW UNNWNN YADIN 7V TWUKNN ' wnnwnn a7iyn
1N LMD wnnwnn 2uyn =Y Uy namt N7y axirna D o,a1wnY AR noun Lwn Y om anine
N DX 21 NY DX 21 X'N N2ANT DX |2 ,XIN 1YY Unhunn 70pn? Nzavimn N1ann nnix 17 gavny

7" n70aY

DX DA YNV N71YN 190 2'WNn? nian 2ynY? ') D L, IX NNI20 L,1197¢ Npnn Nia'oil

170V 'D 2IYNY7 NYOI' 1ANNY MMK YWN D' D ,NIYRIN ARV 'T-7V Yaj71 .11 21yn7 N1 Nyl
NNN 170YY7 ['01IN WOYW 27 Nz90n N'M'RY N'NYN NN WWIVNAN DI VIvNN 7¢ 170V Xin 2'wnn v
170V NI'NAL[ON .VIVAN WOWY |FURIN VAID '11'D ININ] 2'UNN 7Y IWIN'Y D1 12D XINY NoNN DWUN
7¥ D'MNONN NINWN 1Y AV 21N |I'NTA W' ,NNIT P10 DINNI 'OIX 752 2'Wnn 7w [70V1 Wvnn v
YIN'UNI TNRA .YWNn Y NMEn MDA YIag? 72175n 91K 11NN DX NIYLNY? T) ,0f70Vn Y
N7 'NOT 1I'RY DIYN XPIT IX? 70000 2V n1ann DR 7'won? nipm 'R L,N70Y X1 Q7R N0 'nda
1D WIN'Y 2'wnn [0 yinY nipn ¢t NIa'ol NIX 'S 7V 11197 Npnin NI'01 DIYN KX ,K2'Vn
NINIX V'YN7 NNAaNN DY TNXR NP2 D71V ,NON OWA DT YWIN'Y NYINn .ayaynn 7w 11D NIy
,JMNoNn N7y 7N 0 NRXINND "N X7 DNNN 191 N2an [Nn" ANon 'ona NAaIn NIANINN
,-19961"wnn ;M X7 NNNN 110'K7 PIN NY¥n? 12000 MAT) 'M1an T 1Y -19990"wn
17 DIN2 K7W NWYI 1'0D21 2'WND NYYY WIN'WNY XN ININN (A NImwinn D ,9'oin X1 (346 n"n

NN 'M72 nNNnN nonvi

SN2N NYRAN DR NRXINY 1IN NO0XN N b 2V WX

nosiv

TA9NIN M VYN



21

NIANN - 'TINAN VOWNAN N 7Y IMOPWNYT TIAA - D VIYON DYLVN [N 72PNNY7 AT AW |'T
N7'nNd'm L[wTh nonj |''ran N7 59 qwo 7w X9'on '9 7Y ,"a10 NNDNY Mxyn DY Uin'wn 7y

Biba Group Ltd. and Others v. Biba Boutique nw19a nr721xa v7n1I0 75 .01 2w 27N NIR
Kerly’s Law of Trade Marks and Trade :pa nx1) .and Another [1980] R.P.C. 413
Names (12" ed., London, Sweet & Maxwell, 1986) pp. 417-418; Clerk & Lindsell

2> axn X .(on Torts (17" ed., London, Sweet & Maxwell, 1995) p. 1413 note 67

N'¥PN9 'K NLUBIYAN 'MNAN N0Y'BY DYV A DA NXTE,N72080 D700 0 IT DT NIVOY Na'o
2V VINWNT NDMIX NIX 'OV K700 INWA WIN'WN 1127 DTX? Nvimn ANN-NIDT 01K L.ANYT DiNa

270V '0'Aa X7 D ,INWD DTN 7Y MY "D 'R T IWRN LTI

'V 1222 07050 MNAoN D91 N1ANN 'KIN 0NN N7RYY WATRY IX 'R LT Nagon wa

[IN27 W' IT Q7XRY .1'POY DNIXY? 17U NNOWNN DY WIN'W [N NRXIND INX 7Y |'01IN] YaI9 DTN TWUKRD
NTIPoY7? 59 qwo nx q7nn WX ,-19990"1wn ,niMmnon nizny 72in7 ()1 9'wo nxn '9 7y nyd
,7IN7 (X)1 9'woa nyd> n"nnn ,n70yn NITIO'W NYw DA NNy ,72IN7 2wy D1ann ,'Myo? 'R 1n
9'VO NXIIN WII9N] WITID 27 DIN] NWYI NNSWNN DY YIN'WN D NNINA NINT 7D ;0X171] 7N
NXIINN D NN107 0V W PY .N7W n1ann ail ARIINN NoiA ,NIRDY L0y 1T mazon pinY ()1
INQY  NIFMDRN QX1 NPT 2'MRNAN 72y NMYiYn N'Y72180 12700 NN NNXIN DI'R 179 PIna
N7101 O TV LYND ,MXYN DY YIN'WN 7Y N1ANN NIX NI D¥AX? D019 NNANN A NINXIND

Parker-Knoll Ltd. v. Knoll International Ltd. [1962] R.P.C. 265 (H.L) 7 "y 2wioa
Boswell- njpmox bnTa vowNN N YW TN 709 DX DR 211 1T TI7 YW 01y NYT DX TRIMAI

.Wilkie Circus (Pty) Ltd. v. Brain Boswell Circus (Pty) Ltd. [1985] F.S.R. 434

.NY¥PMO 'R NUDIYA MI2N NYAN NYR NRXINY D'DOoN "X ,N7R NNYNY7 919321

VoIV

.NYYPNO9 'R NUDIYN 7Y NI'T 7092 NIMND RN DRXINN RN IRY

.(6.6.00) o"wn j1roa a ,01'n N1



22

nosiv (VRO R R nosiv

AI7NY7 D'RNN PNV
'K 17N - [N 1NNy
R04.98079800



